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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
P.D. & J. MEATS COMPANY,

Appellant, PCHB No. 82-48

FINAL FIWDINGS OF FACT,
CONCLUSIONS OF LAW

AND ORDER

V.

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Respondent.

e o Vot Yem et et Vmt® st T o

This matter, the appeal from the 1ssuance of a $5000 civil penalty
and requlatory order for alleged violation of RCW 90.48.080, came on
for hearing before the Pollution Control Hearings Board, Gayie
Rothrock, Chairman, and David Akana, member, convened at Lacey,
Washington on September 13, 1982. William A. Harrison, Administrative
Law Judge, presided. Respondent elected a formal hearing pursuant to
RCW 43.21B.230.

Appellant appeared by 1ts attorney, Charles Peter Curran.

Respondent appeared by Charles XK. Douthwaite, Assistant Attorney
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General. Reporter Kim Otl1s recorded the proceedings
Witnesses were sworn and testified. Eihiblts were examined. From
testimony heard and exnibits efamined, the Board makes these

FINDINGS OF FACT

Appellant, P.D. & J Meats {(P% & .T), operates a beef slaughter
house located on the Green River in Kent. Founded 1n 1925, 1t remains
a small business enterprise. Since 1980 1t has been cperated by 1its
s50le proprietor, Michael §. Lotto.

Iz

Vhen cattle are slaughtered inside the plant, the resulring blood
1s channeled to an outdoor holding tank. This "ki1ll blooé" 1s sold to
a company which removes 1t from the site and uses the blood in
manufacturing fert:ilizer. Manure still within the animal when h1lled
("paunch manure”) goes to another outside storage tank. Tne effluent
from wash water, blood and manure from the slaughter room floor goes
to a third outdoor tank. Disposal of this wash water effluent is at

1ssue 1n this appeal.

Wwaste discharge permits 1ssue
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(DOE) to 2D & J 1n 1964, 1269, and 1774 ali specify that wish wacer

effluent wi1ll go to a drainfield.

Following a ¢itizen complaint, DOL i1nspectors ooserved red
effluent draining into the Green River .n June, 1980. 7Tae 1nspectors
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warned Mr. Lotto to guard against any discharge of blood to the Green
River. On another date in June, 1980, DOE 1inspectors observed
discharge of manure at the river bank. By letter of July 23, 1980,
DOE reminded Mr. Lotto that the efisting system for nandling wastes
(involvaing discharge to the Green River} was not adequate. The letter
called for engineering plans to correct the problen of direct
discharge.

By reply letters of August 8, and Septenber 16, 1980, 'Mr. Lotto
assured DOE that the problem was due to a damaged drainfield line
whicn had been repaired.

Vv

In fact, the drainfield 15 located in saturated ground and was
inoperable even with the repaired line., Hence, a week after his
September 16, 1980, letter to DOL, Mr. Lotto circumvented the
drainfieid by using a pump and fire hose to discharge the wash wvater
effluent onto the surface of a marshy area near the Green River. This
was documented by DOE through photographs taken on 3cptenber 23, 1980.

VI
On February 17, 1982, a patrol officer of the State Department of

Fisheries observed a pump hose lesading from the paunch manure tank

over the bank of the Green River. He olLserved waste by-products and
manure on the river bank adjaccnt to Lhe hose. Ile obuerved blood and
foam 1in the back eddies of the river. He warned ?D & J personnel that

such a discharge was 1llegal. Mr. Lotto, 1informed of the situation,
ordered the pumping to stop.
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On the very nexl day, February 18, 1982, pumping of tLnhe wash water
effluent through the same fire hose was 1n prodress when an eng:ineer
from DOE arrived at the plant. The DJE engineer observed that the
thick, red wash water effluent was being discharged onto swampy ground
adjacent to the Green River. The discharge also ran from Lbnere 1nto
the Green River. Samples of the effluent dischaged by PD & J showed a
biological oxygen demand {(80D) of 2400 mg/liter. BOD 15 a measure of
the ciygen consumption of an effluent, and thus the degree to which an
effluent deprives aguatic life of the dissclved oxygen which 1t
requ-res. The BOD of raw sewage, for conparison, is 109-300
ng/liter. The pH of the effluent discharged by PD & J was 7 which 1s
nornal for blood. The efflucnt dischargeé tc the water by PD & J
Mfeat< on February 18, 1982, contained vis:iple and measurable amounts
The color and biological propert:ec of the receiving waters
changed accordingly rendering those w~aters dectraimental tc aguatic life
VIII
Returning to the site after February 1§, 1982, DOL's engincer

owservel evidence of manure discharge L, PD & J over the bank 0f the

Green River,

The D0OC engineer notified a PD & J employee o0° »15 observations on
February 18, 1982. After considering ithe prior record of warnings,
DOE 1ssued to PD & J on April 2, 1982: (1) a civil penalty assessment

of 35000 Zor violation of RCW 90.48.080 on February 18, 1932, and;
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(2) a regulatory order, DL BZ-207 requiring subriission of plans for an
alternate nethod of animal blood, manure and entrails disposal
together with a requirement that such a plan be 1mplencented cfter DOE
approval. From this, PD & J appeails.

r
Fas

From the day after the discnarge at 1s5s5ue, ¥r. Lotto of PD & J
began pumping the wash water effluent into a truck which he acquired
for the purpose, and began hauling tnese from the site to local farms
wnilch acceprt the effluent for use as fertilizer. He now maintains a
log book showing the destination of each truck load. The evidence
siiows that use of the pump and fire hose has been abandoned.

XI

Any Conclusion of Law which should be deemed a Finding of Fact 1is
nereby adopted as such.

From these Findings the Board onters these

CONCLUSIONS OF LAW
I

Appellant unlawfully caused, permitted or suffered a discharge of
organic macter (blood efflucnt) that tended to cause and caused
pollution to waters of this state in violation of RCW 90.48.080. Such
matters cause pollution of state waters as defined at RCU 90.48.020 1in
that appellant's blcood ef{luent entered waters of the Green River and
a swampy area ad)acent to 1t, waters ©0f this state, chanjing their
color and biological properties so0o as to render such waters
detrimental or 1njurious to aquatic life.
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The maximum civil penalty for the violation of RCY 090.48.030
committed by appellant 1s $5000. RCW 33.48.144(2 Rejulatory orders
are also authorized fLor the correcticn of actaivity sucs as
appellancs RCW 20.48.17072).

IIC

In lig»t of appellant's past reco-sd o0 efillueat discharges ang
unheeded warnings, Libe amount of civil penalty assessed by DIT and the
requirenents of tne regulatory order are Dot appropriace tlowever,
because appellant now hauls the ioos <ffluent Ly truck, a porziop of
the penalty should be suspended on condition that: (1) tZhere e no
violation of chapter 90.48 RCW for a period of 5 years, and; (2) plans
be submitted, approved and i1mplenented wnich describe a means Eor
disposal of blood effluent which DOE can monitor. oOQur QOrdéer in t“his
matter will lecave approval of those disposal plans %o the sound
discretion of DOE as provided 1n the requlatory order DI §2-207 which
should be affirmed, except that the due date for submission of plans
should be measured from thne date of this Order. Thus ‘he suspended
amount of penalty will become due 1f appellant either vi0late. any
vrovision of chapter 90.48 RCW witnin 3 vears of tne Jate of tneic
Order or fails to file written plans anl s
within 2 weelks of the date of tiic Qrder, or fa:ile Lo "rpleme~t zolh

plans when approved by DOL.
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Any Finding of Fact which should be deemed a Conclusion of Law 15
hereby adopted as such.,
Fron these Conclusions the Board enters this
ORDER
The Department of Ecology requlatory order, DT 82-207, 1s affirmed
with modification of one due date as noted hereafter.
The $5000 civil penalty 13 affirmed; provided, however, that $2000
15 suspended on condition that:
1. Appellant not violate any provision of chapter 90.48 RCW for 5
years from the date of this Order;
and
2. Appellant conmply with DOE order DE 82-207 which 15 affirmed
efcept that appellant shall submit the plans and specifications
within 2 weeks from the date of this Order.
DONRE at Lacey, Washington Lhis Jsﬁf day of December, 1982.
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GAYLE RUTIIROCK, Chairman

S e Woon.

AVID AKANA, Lawyer Member

WILLIAM &. HARRISON
Administrative Law Judge
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